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A,i,i.g .,t .f OIO N,. 116/WS08/AC/KSZ/2022-23 M=n: 13.12.2022 passed by The Assistant
Commissioner, CGST, Division-VIII, Ahmedabad South.

3TtfTeT®af cET nTH d gaT Name & Address

Appellant
Ml/s. Tajalam Yasin Mohmad,
68, Ronak Park, C)pp. Sarni Medan,
Juhapura, Ahmedabad.
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Any person aggrieved by this Order-In-Appeal may file an appeal or revision applicationl as the
one may be against such order, to the appropriate authoritY in the following waY

a qww©H @rWftwr aTM

Revision application to Government of India:

(,) &d,i magS ?! an a©PBn, 1994 qR VFr GIna +B gaR ’n? nWa =F VIi q Pm WWI q+

vg– grn tB 9Qjq qq-'n =b Ma !#wr aiM a=M nPR TT nvFR pm #3Tml qa@
nnT,t' ’'M nd, an aV ,i,rn, vTtiR TiFf, '# Mt : 110001 qt dt aT+t qTfB? I

y i n i S t r1/1pn1\o:e: : : :nnc: F g !i! : :1 :: : tI:v: : : : : B FCJEt::y]:oe:h£ citvi o: iS StRiFE! iii : I: £YtP!rJ :: : q :Q
L);lr; !J1 10 00{' baer S'et..tion 35EE of the CEA 1944 in respect of the following case, governed bY first
proviso to sub-section (1) of Section-35 ibid :

(ii) qe vm dt 8Tfq $ wa $ uv Wt §TPKHn aT+ a pa www qT w\Tm =
A,a WJSITW + Bi -1-61'11< q gTa a mTB Sq qd +, liT Ba W:gHTn VT ’%TV + Ent gS nnt
qRUM it ,IT ®t#-VJSFTTlq -d HTa a gMTt $ &rHS{ al

!house or toit froln case of any loss of goods where the loss occur in ?"goods in afactory or from one warehouse to another during le course oano

warehouse or in storage whether in a factory or in a warehouse
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to any country or territory outside India.

He @ @T lqdr,1 f@ fisT qr?d- $ $TW (+nd qT len 'A) Mid MiT =ra am sr 1
(a)

(B) In case of goods exported outside India export to Nepal ot Bhutan, without paYment of
duty

:':’ gBrrg„TJ=+W{Rn£T=}„T;3%r'=
a©Rq-1 (+2) 1998 gTn lo6 STURM Ra v:laI

(C)

of the Finance (No.2) Act, 199.8.
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(1 )

38 LEE of CEA1 19441 under Major Head of Account.
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than Rupees One Lac.
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(1) 8© 36nqq !!d, aft)Rgu, 1944 dt gTn 35–dt/35–I tb 3+mfa:–

Under Section 35B/ 35E of CEAI 1944 an appeal. lles to :-
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other than as mentioned in para-2(i) (a) above'



The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rulesl 2001 and shall be
accompanied against (one which at least should be accompanied bY a fee of Rs.1l000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is UPto 5
Lac, 5 Lac, to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the plac?
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) qR ga 3n& qddIg 3TT+?TToT HTM daT tHT MF lash th fM{ gnu %TW
Bljgh #T O BRIT Gnr dTfN ga aw =B ste-W 'fI fb faaT qa m=f a wr+ f OR
,i,iMF MaN RTRnfht?Pr tIt VcE 3Fita Tr 8dbT MFR aT VO aT&qq %IT amg I

In case of the order covers a number of order-in-Originall fee for each O.I-O' should be
paid in the aforesaid manner not withstanding the fact that the one appeal to tFle

Appellant Tribunal or the one application to the Central Govt' As the case maY be, 18

filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) TqTnTgAin%HE; i nVq: nr=on
©HrTr©q Ri@ few mFr sRT =afB? Ia
One copy of application or O.I.O. as the case may be, and the order of the adJournment
authori{y'$hall' a court fee stam$ of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

§q3hvfd©dqFTd diPMwr©t+vraR©d qB at 't WHaM©R Hrm aFar } at
aqi !!,,h, #M s,gTa ?! ah Rd #rm,t wMi Hnf%bar (mIfBfB) Rw, 1982 q fqfta
}1

(5)

Attention is invited to the rules covering these and other related matter contended in the
Customs1 Ext.,ise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

18 #TT ?! wE, tEdIII BNrqq ?! wE q+ +rT@ wffdiq wwf!®wTH7$
gn3Fh tB HRa + + Jdjqj'l(Demand) qi agcPenalv) aT =.% qd q;IT @n
3ffqqT#{lTTqTTfBr afb@cTRlfaq 10 wtT WITt I(Section 35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

0 i–aq 3cciT6 qlxga a{8qTq?? b dolcE HTftm§VTT 'v&TdtqHr'(Duty Demanded)-
a. (s,cdodRjglID&a§afWaqTfqT;
g. fMB'ma8qae&ftedtqfqr;
iII +qae#fBePwt&tM6&aBa brITflr.

q> RfI$ WWT,dRdaMqq§8q$qqTqRqgqT$, wMlnfW wa #RNqgqTf©a®TWTT
}.

For an appeal to be filed before the CESTAT, 10% of the DutY & PenaltY conOrlned bY
the Appellate Commissioner would have to be pte-depositedl provided thet the.,pre-
depogit amount shall not exceed Rs.10 Crores. It maY .be noted that the pre-deposit is a
mandatory condItion for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax1 “Duty demanded” shall include:
(i) amount determined under Section 11 D;
(ii) amount of 6rroneous (_,envat Credit taken;

@ @n + JiM an{nj :;itUg&H#;TbegnLa:IEWW§q WWW + 10%

VI,IId q? GRIM baa ws n'IInd §ta©w;# 10% UJldlq w qRaTnqTa el._..
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ORDER-IN-APPEAL

The present .appeal has been filed by M/s. Tajalam Yasin Mohmad, 68,

Ronak Pa1.1<! C)pp. Sarni biedan> Juhapura9 Ahmedabad9 Gujarat (hereinafter

referred to as “the appellant”) against Order-in-Original No'

116/WS08/AC/KSZ/2022_23 dated 13.12.2023 (hereinafter referred to as “the

impugned order”) passed by the Assistant Commissioner, Central GST> Dlvlslon

VI119 Ahmedabad south (hereinafter refeITed to as “the adjudicating authoritY”)

2. Brieny stated, the facts of the case are that the appellant is holding PAN No'

APUPM4964Q. On scrutiny of the data received from the Central Board of Direct

Taxes (CBDT) for the FY 2014_15 & FY 2015_169 it was noticed that the appellant

had earned an income of Rs. 1,94,08,865/- during the FY 2014-15 and Rs'

19759059855/_ during the FY 2015-16, which was reflected under the heads “Sales /

Gross Receipts from Serviced (Value from ITR)” or “Total amount paid / credited

„„d,. s,,..ti,.„, 194c*, 1941, 194H, 194J (Value from Folm 26AS)” by the Income

Tax depal{ment. Accordingly, it appeared that the appellant had eanled the sald

substantia1 income by way of providing taxable services but has neitheF obtained

Service Tax registration nor paid the applicable service tax thereon. The appellant

was called UPOn tO submit copies of Balance Sheet, Profit & Loss accounts9

Income Tax Retulns9 Form 26AS, for the said period. However3 the appellant had

not responded to the letters issued by the department.

0

2.1 Subsequently, the appellant was issued a Show Cause Notice No'

CGST/Div-VIll/O&A/TDP/1 1/APUPM4964Q/2020-2 1 dated 21 .09.2020

demanding Service Tax amounting to Rs' 45,62,659/- for the period FY 2014-15 &

Fy 2015_169 under proviso to Sub-section (1) of Section 73 of the Finance Act)

1994. The SC'N also proposed recovery of interest under Section 75 of the Flnance

A<..t7 1994; and impositiOn of penalties under Section 77(1), Section 77(2) &

Section 78 of the Finance Act, 1994.

0

2 2 The Show Cause Notice was adjudicated \ride the impugned order bY the

adjudicating authority wherein the demand of Service Tax amounting to Rs'

459629659/- was confirmed under proviso to Sub-Section (1) of Section 73 of the

Finance Act 1994 along with Interest under Section 75 of the Finance Act, 1994.

"“'’-~““““”=“;':g#iT":“'"'
\{ '\: dr'{

Jt



F.No. GAPPL/COM/STP/2557/2023-Appeal

Section 78 of the Finance Act, 1994;; (ii) Penalty of Rs. 10,000/- was imposed on

the appellant under Section 77(1) of the Finance Act, 1994; and (iii) Penalty of Rs.

10,000/- was imposed on the appellant under Section 77(2) of the Finance Act,

1994

3. . Being aggrieved with impugned order, the appellant have filed the present

appeal under Section 85 of the Finance Act, 1994 on 20.03.2023 along with the

application seeking condonation of delay.

4. On going through the appeal memorandum, I find that the impugned order was

issued on 13.12.2022 and the same was received by the appellant on 19.12.2022. The

present appeal9 in terms of Section 85 of the Finance Act, 1994, was filed on

20.03.2023. The appellant has requested to condone the delay in his Application

seeking condonation of delay, on the grounds as mentioned below:

a) The Appellant had to file an appeal for above ref order within 60 days i.e.

on or before 16.02.2023. However, the appellant could not file the appeal

In-t11Tle.

b) The accountant of the appellant had not given data in-time and thereby

there is delay in filing of the appeal.

a

5. As regards the Application filed by the appellant seeking condonation of delay

in filing the present appeal9 1 find that in terms of Section 85 of the Finance Act,

1994, the appellant were required to file the present appeal on or before 17th Feb9

2023, as the impugned order was received by them on 19.12.2022. However> the

appeal was filed on 20.03.2022, i.e. after a delaY of 31 daYS.

a

5. 1 it is observed that the relevant Section 85 6f the Finance Act, 19949 provides

that the appeal should be filed within a period of 2 months from the daTe of recelpt

of the decision or order passed by the adjudicating authoritY. FUdher9 under the

proviso appended to- sub-section (3 A) of Section 85 of the Act, the Commissioner

(Appeals) is empowered to condone the delay or to $11c)w the filing of an appeal

within a further period of one month thereafter, if he is satisfied that the appellant

''"':"'
#



F.No. GAPPL/COM/STP/2557/2023-Appeal

SECTiON 85. Appeals to the Commissioner of Central Excise (Appeals) .–
+

(1) Any person aggrieved by any decision or order passed by an adjudicating
authority subordinate to the Principal Comyrlissi07re7 of Central Excise or

Commissioner of Central Excise may appeal to the Cowtwhss toner of Central
Excise (Appeals).

(2) Every appeal shall be in the prescribed form and shall be verifIed in the
prescribed manner .

(3) An appeal shall be presented within three months from the date of receipt
of the decision or order of such adjudicating authority, relating to sen> ice tax,
interest or pena tty under this Chapter, made before the date on which the
Finance BUt, 20}2, receives the assent of the President.

Provided that the Cowtynissionel’ of Central Excise (Appeals) may, if he is
satisfIed that the appellayit was prevented by suffIcient cause from presenting
the appeal within the aforesaid period of three months, alldw it to be presented
within a further period of three months .

(3 A) An appeal shall be presented within two months from the date of receipt
of the decision or order of such adjud{.ccaing authority, made on and after the
Finance Bill, 2012 receives the assent of the President, relating to service tax,
interest or penalty under this Chapter .

a

Provided that the Commissioner of Central Excise (Appeals) may, if he is
satisfIed that the appellant was prevented by suf$clerK cause from presenting
the appeal within the aforesaid period of two months, allow it to be presented
within a further period of one month. ”

5.2 I and that in terms of Section 85 of the Finance Act, 1994, the limitation

period of two months for filing the appeal in the present cases starts from

19.11.2022 and the appellant were required to file the appeal on or before a
17.02.2022. However, the appeal was filed on 20.03.2023, i.e. delay of 31 days,

which is beyond the period of one month which the Commissioner (Appeals) may

condone. Therefore, I reject the said appeal considering Section 85 (3 A) of the

Finance Act, 1994, as I have no jurisdiction to condone the delay beyond the

condonable period of one month.

6. In view of the above discussion and well settled law, without expressing any

opinion on the merits of the case, I reject the appeal filed by the appellant on

the grounds of limitation. al

6
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The appeal filed by the appellant stands disposed of in above terms.
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D,t,d, Z/?N,„,mb„, 2023

BY RPAD / SPEED POST

M/s. Tajalam Yasin Mohmad,
68, Ronak Park, C)pp. Sarni NZledan,

Juhapura, Ahmedabad, Gujarat

To

Copy to :
1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone

2) The ComMissioner, CGST, Ahmedabad South
3) The Assistant Commissioner, CGST, Division VI, Ahmedabad South
4) The supdt(Systems) Appeals Ahmedabad, with a request to upload on Website,

';frIJUard File
6) PA file
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